zearersocd 


Tarrant County Texas 


Electronically Recorded 
Official Public Records 2008 Nov 21 10:39 AM D208434692 


Fee: $ 20.00 


a Mien lhozey) Submitter: SIMPLIFILE 2 Pages 


Suzanne Henderson 


NOTICE OF CONFIDENTIALITY RIGHTS: A NATURAL PERSON MAY REMOVE OR STRIKE ANY OR ALL 
OF THE FOLLOWING INFORMATION BEFORE IT IS FILED IN THE PUBLIC RECORDS: YOUR SOCIAL 
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 


XTO REV PROD 88 (7-69) PAID UP (04/1707)B 


OIL, GAS AND MINERAL LEASE 


THIS AGREEMENT made this 224 day of September , 2008, between Edmund F. Kelly il and wife, Diana K. Kelly , Lessor (whether one 
or more), whose address is: 6600 Emily Drive, Watauga Texas 76148, and XTO Energy Inc., whose address is: 810 Houston St., Fort Worth, 


Texas 76148, Lessee, WTINESSETH: 


agreements of Lessee hereinafter contained, does hereby grant, lease and let unto Lessee the land Covered hereby for the purposes and with the 
exclusive right of exploring, ariting mining and operating for, producing and owning oil, gas, sulphur and all other minerals (whether or not similar to 
h he tight to make Surveys on said land, lay pipe lines, establi ili ili 

disposal of salt water, construct toads and bridges, di canals, build tanks, power Stations, telephone tines, employee houses and other structures 
on said land, necessary or useful in Lessee's operations in exploring, drilling for, Pfoducing. treating, storing and. transporting minerals produced 
from the land covered hereby or any other land adjacent thereto. The land covere: erein called "said land,” is located in the ounty of 
Tarrant, State of Texas, and is described ag follows: 


0.256 acre more or less, out of the S. Drew Survey, Abstract No. 419, and being Lot 30, Block 9, Watauga Heights Addition, Section Two, an 
Addition to the City of Watauga, Tarrant County, Texas, according to the Plat recorded in Volume 388-34, Page 30, Plat Records, Tarrant 
County, Texas, and being those same lands more particularly described in a Warranty Deed, dated January 12, 1976, from Rickie E, Foster and 
wife, Kay L. Foster, to Edmund F. Kelly Hand wife, Diana k. kelt recorded thereof in Volume 6660 Page 334, Deed Records, Tarrant County, 
Texas, and amendments thereof, including streets, easements and alleyways adjacent thereof, and any riparian right 


hereby, 


This isa non-development Oil, Gas and Mineral Lease, whereby Lessee, its successors or assigns, shall not conduct any operations, as defined 
herein, on the surface of said lands. However, Lessee shall have the right to pool or unitize said lands, or Part thereof, with other lands to comprise 
an oil and/or gas development unit. It is the intention of Lessor to allow Lessee to explore for oil and/or gas without using the surface of Lessor’s 
land for any operations. This clause shall take Precedence over any references to surface operations contained within the preprinted portion of this 
jease. : 


This lease also covers and includes, in addition to that above described, all land, if any, contiguous Or adjacent to or adjoining ihe land Feat 
er-acquired title or unrecorded instrument or 


2. Unless sooner terminated or longer kept in force under other Provisions hereof, this lease shall remain in force for a term of _ 3 {ears 
from the date hereof, hereinafter called "primary term," and as long thereafter as Operations, as hereinafter defined, are conducted upon Said land 
with no cessation for more than ninety (90) consecutive days. 


3. As royalty, Lessee covenants and agrees: v4 To deliver to the credit of Lessor, in the pipe line to which Lessee May connect its weils, the 
equal _25% part of ail oil produced and saved by Le 7 i r 
id market price of such _25% Part of such oil at the wells as of the day it is run to the pipe line or storage tanks, Lessors interest, in either 
Case. to bear _25% _ of the cast of treating oil to render it marketable pipe line oil; (b) To Pay Lessor on gas and casinghead gas produced from 
said land (1) when Sold by Lessee 25% ~of the amount realized by Lessee, computed at the mouth of the well, or @ when used by Lessee off 
asol 


essee's election, e: t that on Sulphur mined and marketed the royaity shall be one dollar ($1.00) per long ton. if, at the expiration of the 

or times thereafter, there is any well on said land or on lands with which said tand or any re 
pooled, capable of pyrcucing oil or gas, and all such wells are shut-in, this lease shall, nevertheless, continue in force as though operations 
were being conducted on said land for so long as said wells are shut-in, and thereaiter this lease may be continued in force as if no shut-in had 


continued in force solely by reason of the provisions of this Paragraph Each such payment or tender shall be made to the parties who at the time 
of Payment would be entitled to receive the royalties which would be 


u of any other method of payment herein provided, pay or tender such shut-in royalty, in the manner above specified, either jointly to such 
1 re ective Ownerships thereof, as Lessee may elect. Any payment hereunder may be made 

check or draft of Lessee deposited in the mail or delivered to the pany entitled to receive payment or to a deposi 
, ir Lessee's right to release as Provided in paragraph 5 hereof. in the event of 

assignment of this lease in whole or in Part, liability for payment hereunder shall rest exclusively on the then owner or owners of this lease, severally 


% acreage tolerance, if limited to one or more of the following: 


p gas, other than casinghead gas, (2) liquid hydrocarbons (condensate) which are not liquids in the subsurface reservoir, (3) minerals produced 
rom wells classified as gas wells by the consérvation agency having jurisdiction. If larger units than any of those herein permitted, either at the 
i i , i ji imental rule or order, for the drilling of Operation of a well at a 

jular location, or for obtaining maximum allowable from any well to be drilled, drilling, or already drilled, any such unit may be established or 
i i! all exercise said option as lo each desired unit 
ng it for record in the public office in which this lease is recorded. Such unit shall become 


ole: c d 
royalty, operations conducted upon said Jand under this loce f lease within each such unit (or 
to each separate tract within the unit if this lease covers separate tracts within the unit) that Proportion of the total Tana or of unitized 


, (or in each such 
Separate tract) covered by this lease within the unit bears to the total number of surface acres in the unit, and the production so allocated shall be 
considered for ail purposes, cluding payment or delivery of royalty, overriding royalty and any other payments out of production, to be the entire 
production of unitized minerals from the land to which allacat jin f . 
he owner of the reversionary estate of an term royalty or mineral estate agrees that the accrual of royalties pursuant to this paragraph or of 
shut-in royalties from a well on the unit sha satisfy any limitation of term Fequiring production of oil or gas. The formation of any unit 
which includes land not covered by this lease shall not have the effect of exchanging or transferring any u 
limitation, any shut-in royalty which may become Payable under this lease) bel ‘een parties owning interests in land covered 
parties owning interests in land not covered by this lease. Neither shall it impair the fight of Lessee to release as provided in paragraph 5 hereof, 
pooled leases 
are released as to lands within the unit. At any time while this lease is in force Lessee may dissolve any unit established hereunder by filing for 
record in the public office where this lease is recorded a declaration to that effect, if at that time there 's no unitized minerals being produced from 


provisions of this paragraph 4, a unit once established hereunder shall remain in force so long as any lease subject thereto shail remain in force. tf 


is lease now or 5 € 
or shall be implied or result merely from the inclusion of such separate tracts within this lease but Lessee shall nevertheless have the right iio 
the 


j 
words “separate tract" mean any tract with royalty ownership differing, now or hereaiter, either as to parties or amounts, from that as to any other 


part of the leased pramises. 


5. Lessee may at any time and from time to time execute and deliver to Lessor or file for record a release or releases of this lease as to any 
part or alll of said land or of any mineral or horizon thereunder, and thereby be relieved of all obligations, as to the released acreage or interest. 


6. Whenever used in this lease the word “operations” shall mean operations for and/or any of the following: preparing the drillsite location 
and/or access road, drilling, testing, Completing, reworking, recompleting, deepening, sidetracl Ing, plugging back or repairing of a well in search 


for or in an endeavor to obtain production of oil, gas, sulphur or other minerals, excavating a mine, production of oil, gas, sulphur or other mineral, 
whether or not in paying quantities. 


7, Lessee shall have the use, free from royalty, of water, other than from Lessor's water wells, and of oil and gas produced from said land in all 
Operations hereunder. Lessee shall have the right at any time to remove all machinery and fixtures placed on said land, including the right to draw 
and remove casing. No well shall be drilled nearer than 200 feet to the house or barn now on said land without the consent of the Lessor, Lessee 
shall pay for damages caused by its operations to growing crops and timber on said land. 


8. The fights and estate of any party hereto may be assigned from time to time in whole or in part and as to any mineral or horizon. All of the 
extend to and be binding upon the parties hereto, their heirs, successors, assigns, 
and successive assigns. No change or division in the ownership of said land, royalties, or other moneys, or any part thereof, howsoever effected, 


such change or division. ff any such change in ownership occurs by reason of the death of the owner, Lessee may, nevertheless pay or tender 
such royalties, or other moneys, or part thereof, to the credit of the decedent in a depository bank provided for above. 


9. In the event Lessor considers that Lessee has not complied with alll its Obligations hereunder, both cypress and implied, Lessor shall notify 
Lessee in writing setting out specifically in what respects Lessee has breached this contract, Lessee shall then have Sixty (60) days after receipt 
of said notice within which to meet or commence to meet all or any part of the breaches alleged by Lessor. The service of said notice shall be 
precedent to the bringing of any action by Lessor on said lease for any cause, and na such action shall be brought until the lapse of sixty (60) days 
after service of such notice on Lessee. Neither the service of said Notice nor the doing of any acts by Lessee aimed to meet all or any of the 
alleged breaches shall be deemed an admission or presumption that Lessee has failed to perform alf its obligations hereunder. If this lease is 
canceled for any cause, it shall nevertheless remain in force and effect as to (1) sufficient acreage around each well as to which there are operations 
to constitute a diiling or maximum allowable unit under applicable jovernmental regulations, (but in no event less that forty acres), such acreage 
to be designated by Lessee as nearly as practicable in the form of a square centered at the well, or in such shape as then existing spacing rules 
require; and (2) any part of said land included in a pooled unit on which there are operations. Lessee shall also have such easements on said land 
as are necessary to operations on the acreage so retained and shall not be required to move or remove any existing surface facilities necessary 
or convenient for current operations. 


_, 10. Lessor hereby warranis and agrees to defend title to said land against the claims of all persons whomscever. Lessor's rights and 
interests hereunder shall be charged primarily with any mortgages, taxes or other liens, or interest and other charges on said land, but Lessor 
agrees that Lessee shall have the right at any time to pay or reduce same for Lessor, either before or after maturity, and be subrogated to the 
rights of the holder thereof and to deduct amounts so paid from royaities or other payments payable or which may become payable to Lessor 
and/or assigns under this lease. if this lease covers a less interest in the oil, gas, sulphur, or other minerals in all or any part of said land than the 
entire and undivided fee simple estate (whether Lessors interest is herein specified or not), Or no interest therein, then the royalties and other 
moneys accruing from any part as to which this lease covers less than such ful interest, sI val be paid only in the proportion which the interest 
therein, ifany, covered by this lease, bears to the whole and undivided fee simple estate therein. All royalty interest covered by this lease (whether 
or not owned by Lessor) shall be paid out of the rovalty herein provided. This lease shall be binding upon each party who executes it without 
regard to whether it is executed by all those named herein as Lessor. 


12. Lessor agrees that this lease covers and includes any and all of Lessor’s fights in and to any existing well(s) and/or wellbore(s) on said 
land, other than existing water wells, and for alll purposes of this lease the re-entry and use by Lessee of any existing well and/or wellbore shall be 
deemed the same as the drilling of a new well. 


_ 13. Notwithstanding an hing to the contrary contained in this lease, at the option of Lessee, which may be exercised by Lessee 
giving notice to Lessor, a well which has been drilled and Lessee intends to frac shall be deemed'a well capable of producing in paying 
quantities and the date such well is shut-in shall be when the drilling operations are completed. 


provided that such operations are associated with a directional well for the purpose of drilling, reworking, producing or other operations 


15. The consideration paid for this lease shall also constitute consideration for an option to the Lessee, its successors and assigns, 
to extend the initial three (3) year primary term for a second two (2) ear term. This option may be exercised anytime during the initial 
primary term by delivery of payment of an additional bonus of $18,500.00 per net mineral acre. The bonus payment shall constitute 
Notice to Lessor of exercise of the option. In the event Lessee elects f0 exercise this option and makes the bonus payment provided for 
above, then all terms of this lease shall remain in full force and effect as if the original primary term was five (5) years. 


ent is ax 


We date first above written. 


BY: 


Edmund F. Kelly TC Diana K. Kelly 


STATE OF Texas } 
}ss. (ACKNOWLEDGMENT FOR INDIVIDUAL) 
COUNTY OF Tarrant } 


sfeand wife, Diana K. Kelly. 


Con BRUCE AARON SNYDER 


Notary Public, State of Texas 
My Commission Expires 
Aprit 08, 2012 


Seal: 


